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efote the United States Patent and Trademaric Office 



Inventor/Applicant: WaUin;AmeB 

SerialNo.: 10/553101 

Filed PCT): ApriU9,2004T 

Title: Modular Wall System widi Footing Form 

PCT NO: PCT/CA04/00559 

Art Unit: 3635 

Examiner : Jessica Laux 

May 31, 2010 

Director 
Patent Office 
Arlington , Virginia 

Dear Sir/Madam: 

Translator's Certificate 
Declaration Under 37 CFR L132 
in Response to Non-Final Office Action 

This Declaration is made by Michele Quenneville having a residential 
address on Hotel de Ville Street, Gatineau, in the Province of Quebec, 
Canada. By signing below, I hereby declare the following statements to be 
true. 



1 . I am a professional translator and am competant to translate either fix)m 
French to English or fi-ora English to French. 

2. Attached is a copy of a text in English for a Declaration to be made by 
Sylvain Pellerin which I received with instructions to prepare a French 
language translation. Also attached is the French language version which I 
have prepared based on tibie English text. 

3. I hereby certify that the French text is a true translation of the English 
text, and that tjbie English text is a true translation of the French text 



66/01/2010 14:08 



101 



PAGE 03/14 



4. By sigaing below, I hereby coafirm that all statements made herein of my 
own knowledge are true and all statements made on information and belief 
are believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like are punishable by fine 
or imprisonment, or both, under the United States Code, Chapter 18, section 
1001 and that such willfiil felse statements and the like may jeopardize the 
validity of the application or any patent issuing thereon. On that basis, I 
hereby am signing below as follows: 



Michele Quenneville 




Date 
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A I'attention du United States Patent and Trademark Office (bureau des 
brevets et marques de commerce des E^53^|'Jf^y|)^ 

Inventeur/demandeur : Wallin; Ame B 

Ncdeserie: 10/553101 

Date de soumission : 1 9 avril, 2004 
Date de soumission du PCT : 19 avril, 2004 

No. PCT : PCT/CA04/00559 

Art Unit : 3635 

Evaluateur/trice : Jessica Laux 

Agent de correspondance ; nom et nouvelle adresse : 
David J French 4 1 8, rue Parker, Gatineau, Quebec J9H 4P5 
Tel : 1 -8 1 9-684-3025 Courriel : dfrench® 101 truths.com 



Directeur, 
Bureau des brevets 
Arlington, Virginia 

Monsieur/Madame : 

Declaration sous 37 CFR 1 . 132 
en reponse a une « Non-Final Office Action » 

Cette declaration est faite par Sylvain Pellerin, resident du 460, rue De 
Maisonneuve, Ste-Julie, dans la province de Quebec, Canada. En signant la 
declaration ci^dessous, j*atteste que les declarations suivantes sont 
v^ridiques. 

1. Je suis le president de Distribution Desjoyaux Inc., une entreprise 
qucb^coise sise au 888, rue Trans-Canada, Longueuil, Quebec, Canada. J'en 
suis Pactionnaire principal depuis 2005, annee ou j*ai demarre Tentreprise. 
L'adresse du site Internet de mon entreprise est la suivante : 

bttp://www- Desjoyaux.ca 

2. En 2006, mon entreprise s'est portee aquereur des droits de distribution 
dans la province de Quebec de piscines dont le design et la technologie sont 
foumis par le Groupe Desjoyaux, une societe fran^aise. 
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Les adresses de sites Internet dc cette society sont les suivantes ; 

http://www.desjoyaiix.fir/ 

http://www.desjoyaux.eu/ 

J'ai examine une copie du brevet am^ricain no. 5 1 11 628 et je confirme que 
!e produit foumi par la societe fran^aise Desjoyaux correspond en principe a 
celui decrit dans ce brevet. Je joins a cette declaration une brochure de 43 
pages qui s'intitule, "Much more than Jmt a pool" produite par Le Groupe 
Desjoyaux pour d^crire ses piscines. 

3. Depuis que j'ai acquis les droits de distribution Desjoyaux en 2006, j'ai 
supervise Tinstallation de nombreuses piscines qui utilisent cette 
technologie. J'ai une connaissance approfondie des processus de 
construction de differents types de piscines, en particulier les piscines 
Desjoyaux. Le processus est le suivant : Mon entreprise re90it de la societe 
Le Groupe Desjoyaux des panneaux de plastique pour constituer les parois 
de la piscine ainsi que les pieces qui servent a former le canal de 
rempUssage superieur et les tubes verticaux, que nous appelons 

« cheminees ». Ces pieces sont assemblees sur les lieux de mon entreprise 
pour creer des murs de plastique preassembles qui mesurent 
approximativement 8 pieds de longueur ; ces panneaux sont renforcis a 
I'aide de Uges en acier. lis sont ensuite assembles et envoyes aux 
installateurs de piscines qui les ont commandes. 

4. Sur le chantier de travail, les installateurs erigent les murs pre-assembles 
i rinterieur d'un espace prealablement creuse dans le sol. lis ies assemblent 
pour former les murs de la piscine - la surface lisse du panneau se trouvant 
a Vinterieur et la face contenant les cheminees et le canal de rempUssage a 
I'exterieur. Du beton est ensuite coule dans le canal. II descend dans les 
cheminees et deborde tout autour de la base du mur. La surface du beton qui 
deborde et s*accimiule au bas du mur est expos^e k Pair. Ceci est illustre 
aux pages 9 et 33 de la brochure du Groupe Desjoyaux. La presente 
ddclaiation est aussi accompagn^e d'un DVD qui decrit et demontre ce 
processus d'installation. Le processus de coulage du beton est presente 
clairement dans ce DVD dans le chapitre sur Flnstallation (minutes 3:35 a 
4:00 et minutes 4:45 a 4:50). 

5. Le beton qui se deverse au bas des murs de la piscine via les cheminees 
n'est pas contenu par une forme. On le laisse s'accumuler entre le mur de la 
piscine et la paroi du sol creuse jusqu'a ce qu'une bande continue de beton 
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s'etende tout autourde la base de la piscine. A T occasion, des tiges de 
metal peuvent etre placees dans ce beton ainsi que dans ie canal et parfois 
dans les cheminees. Par contre, je n'ai jamais vu de cas ou sont foumis des 
crochets pre-ancres dans les panneaux pour relier et soutenir de telles tiges. 
Le dessus de la couche de beton d^versee a la base du mur est expose a 
Fair ; le beton n'est pas contenu ou retenu par une structure reliee aux murs 
de la piscine. Une fois que le beton est fige, I'espace creus^ autour de la 
piscine est rempli de terre, recouvrant ainsi la semelle continue de beton qui 
se trouve a la base et cachant les « cheminees ». 

6. Parfois, les piscines peuvent etre construites oil une partie ou la totalite 
des murs demeurent exposes, plutot que reconverts de sol. Une brochure de 
mon entreprise intitulee ; -'Desjoyaux pools - Make your family's dreams 
come true'' est jointe a la presente declaration, A la troisieme page, dans la 
marge de droite, Timage illustre une piscine dont les murs sont hors-terre. 
Dans de tels cas, quand le mur de la piscine est erige, une structure (forme) 
independante peut etre erigee le long de la base des murs de la piscine pour 
contenir le beton de la base afm qu*il ne se deverse pas de maniere 
irreguliere. Cette structure est soutenue par le sol, independamment des 
panneaux muraux de la piscine. La partie superieure de telles « formes » 
demeure ouverte et une fois le beton coule, celui-ci est nivel^ a la truelle 
pour former une marche qui peut etre recouverte (voir Timage). Les 

« formes » sont ensuite retirees et jetees ou re-utilisees ailleurs. 

7. Le processus de pose du beton decrit dans cette declaration est celui 
employe depuis que je travaille avec les produits Desjoyaux. Au cours de 
toutes ces annees nous n'avons jamais considere ou essaye de foumir une 
structure fermee pour contenir et former la base du mur des piscines, reliee 
au mur de la piscine et soutenue par celui-ci. Nous n'avons pas non plus 
considere ou tente de foumir une forme qui recouvre et retient le beton 
pendant qu*il est coul6 et aprds. 

8. Je suis au courant qu'il existe dans la region de Montreal, au Quebec, 
une entreprise du nom de Piscines Trevi, dont le site Internet est : 

http://www.tre vi .ca . 

Le piscines Trevi of&e un systeme qui comprend des moules pour former, 
sur le chantier, des panneaux de mur, des segments de canal et des 
cheminees verticales - quelque peu semblables quant au design a ceux de 
Desjoyaux. La difference reside dans le fait que ces pieces peuvent atre 
montees sur place, alors que Desjoyaux n'offre pas ce processus. J'ai aussi 
examine la demande publiee du brevet am^ricain US 2006-027785 et au 
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meUleur de ma connaissance puis affirmer que le systfeme de Trevi est 
esseotiellement celui d6crit dans cette demande, qui nomme comme 
inventeurs Messrs Benoit Hudon et Mario Primeau. Selon ce que je sais 
personneUement, Benott Hudon est un des directeurs de Trevi Pools. 

9 J'ai constate que le design du panneau des piscines Trevi, selon la 
demande de brevet citee, indique que la base de chaque panneau est evasee. 
Cette elargissesment a la base de chaque « cheminee » part de la partie 
centrale vers rext6rieur (voir les figures 1, 4, 5, 5a and 7 de la demande de 
brevet). Je constate aussi que ces elar^ssements sont fermes en leur bouts et 
qu'ils ne sont pas relies entre eux pour former une structure capable de 
retenir un boudin continu de beton le long de la base des murs entre les 
panneaux. Ces elargissements ne constituent done pas one structure 
continue et interreliee qui pcrmet de couler ime semelle elargie et contmue a 
la base des murs sur tout le p^rimetre de la piscine. 

10. Jusqu*a ce que je connaisse I'existence des panneaux de Trevi Pool, 
j'avais toujours pense que le beton deverse a la base des murs pre-formes 
des piscines Desjoyaux pouvait etre retenu simplement par la parol du trou 
creuse ou par une autre « forme » exteme, avec le dessus du beton expose a 
Fair. Jusqu'alors, je n'avais jamais pense qu'il pouirait 6tre avantageux 
d'inclure dans les panneaux de piscine Desjoyaux une forme integree aux 
panneaux, qui servirait a contenir et a couvrir le beton qui s'ecoulait du bas 
des « cheminees ». Ce n'est que lorsqu^on m*a montrc le concept elabore 
par Ame Wallin, I'inventeur et le requerant de la presente demande de 
brevet, que j'ai appris Texistence d'un mur pr6fonn6 auxquel est integre sur 
tout le perimetre de la base un manchon continu et interconnecte servant a 
contenir et a consolider une semelle evas& et continue sous le mur. 



1 1. La presente declaration a ete preparee en vue d'etre presentee au US 
Patent Office dans le cadre de la demande de brevet pour 1' invention decrite 
ci-haut, elaboree par Ame Wallin. J'ai d'abord passd en revue cette 
declaration sous forme d'ebauche, r^digee en anglais. Bien que je puisse 
lire I'anglais, cela exige un certain effort. J'ai lu et revise la Declaration et ai 
approuve la version finale en fran^ais puisque c'est ma langue matemelle et 
principale - celle dans laquelle je suis le plus a Taise, Quant aux documents 
ecrits en anglais auxquels je refere dans la presente declaration, j'affinne 
que je comprends leur teneur sufFisaxnment pour faire les conmientaires que 
j'ai faits a leur sujet. 
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1 2 En signant cette declaration, j 'affirme que toutes les declarations issues 
de mes propres coimaissances sont veridiques et que j'ai la conviction que 
celles qui relevent d' informations ou d'opinions sont aussi veridiques. 
J'affinne aussi que j'ai fait ces declarations sachant que les feusses 
declarations faites en connaissance dc cause sont passibles d'amendes ou 
d'emprisonnement ou les deux en vertu du United States Code, chapitre 1 8, 
section 1001, et que de telles fausses declarations pourraient mettre en penl 
la validite de la pr6sente demande ou du brevet qui en decouleraiU En foi de 
quoije signe : 




Date 




fite://C:\Dociime!iits and S6ttingsM>avidVMy Docuaieiils\Iii-WaU\SYtVAIN Decl p5 3 IMiay 10 JPG 6/1/2010 
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Before the United States Patent and Trademark Office 
Inventor/Applicant: Wallin; Ame B 



Agent Correspondence Name and New Address: 

David J French 41 8 Parker St Gatineau, Quebec J9H 4P5 
Tel: 1-819-684-3025 email: dfrench@101truths.com 

Director 

US Patent Office 
Arlington , Virginia 

Dear Sir/Madam: 

Declaration Under 37 CFR 1,132 
in Response to Non-Final Office Action 

This Declaration is made by Sylvain Pellerin having a residential address at 
460 De Majsonneuve Street, Ste- Julie, in tiie Province of Quebec, Canada. 
By signing below, I hereby declare the following statements to be true. 

1 . I am the President of Distribution Desjoyaux Inc., a Quebec company 
having a business address at 888, Trans-Canada Street, Longueuil in the 
Provmce of Quebec, Canada. I am the principal shateholder of Distribution 
Desjoyaux Inc. and have been since the year 2005 when I formed this 
company. The web site for this company may be viewed at: 

ht^://www. Desjoyaux.ca 

2. As of the year 2006, my company acquired the distributorship rights in 
the Province of Quebec for pools of the design and system provided by Le 
Groupe Desjoyaux, a corporation of France. The web site for this company 
may be viewed at: 



Serial No.: 
Filed: 



PCT Filed: 
PCT NO: 
Art Unit: 
£xaminer : 



10/553101 
April 19, 2004 
April 19, 2004 
PCT/CA04/00559 
3635 

Jessica Laux 
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http://www.desjoyaiix,&/ 
http://www.desjoyaiix.eu/ 

I have examined a copy of US patent 5,1 1 1,628 and coniSnn that the product 
supplied by this company in France corresponds in principle to that depicted 
in (his patent. Delivered with this Declaration is a 43 page brochure entitled: 
**Much more than just a pool. . prepared by Le Grouped Desjoyaux to 
describe their pools. 

3. Since acquiring the Desjoyaux distributorship in 2006 1 have overseen the 
installation of numerous pools based on this technology. I am very familiar 
with the procedures that are carried out in the course of building swinmiing 
pools generally and particularly Desjoyaux pools. The procedures that we 
carry-out are as follows. My company receives from Le Groupe Desjoyaux 
plastic panels to form the pool wall and parts to provide an upper trough and 
vertical tubes, which we call "chimneys". These parts are assembled on my 
company's premises to form preassembled plastic walls of 8 feet or so in 
lengths which are stiffened witih steel tubes. Tliese assembled wall portions 
are th^ shij^ed to pool installers when ordered. 

4. At the job site, installers erect the pre-assembled walls in an excavated 
opening in the ground, joining the panel segments to provide a pool wall 
with the wall's smooth face directed inwardly and the upper trough and 
"chimneys" directed outwardly. Concrete is then poured into the upper 
trough and allowed to descend down the chimneys to flood out along the 
bottom of the pool wall, open to the air in the upward direction. This can be 
seen at pages 9 and 33 of the Groupe Desjoyaux brochure. Delivered with 
this present declaration is a DVD which depicts the installation process. The 
pouring of concrete is particularly depicted in the Installationo chapter, 
between minutes 3:35 and 4;00, and between minutes 4:45 and 4:50 (on the 
DVD timer). 

5 . The concrete that loods out at the bottom of the pool wall is not 
contamed by any covering. It is allowed to accimiulate along the base of the 
pool wall on the outer side £acing the earthen sidewall until a continuous 
band of concrete extends around the base of the pool wall. Reinforcing bar 
may be placed in this concrete on occasion as well as in the upper trough and 
sometimes in the chimneys. However, I have never seen a case where 
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support hooks were provided tiiat are pre-anchored in the wall portion of the 
panels to connect with and carry the reinforcing bar. The top of the concrete 
along the base of the panels is exposed to the air and is not enclosed by any 
covering footing tbnn that is attached to the pool walls. After the concrete is 
set, earth is back-filled against the outer side of the pool perimeter, burying 
the continuous band of concrete at the bottom and covering the "chimneys". 

6. On occasion pools may be constructed wherein a portion or all of the 
pool wall is left ejqwsed and not covered by backfill. Accompanying this 
declaration is a brochure produced by my company entitled "Desjoyaux 
pools - Make your femily's dreams come true". On the third panel on the 
right hand side of the page an above-ground pool wall portion is depicted. 
In these circumstances, when the pool wall is erected, a separate form may 
be built along the base of the pool wall to contain concrete 6iat would 
otherwise flood out in an irregolar mamier. The form that is constructed 
under these circumstances is supported by the ground, independent of the 
pool wall panels. The tops of the forms are left open and, when they are 
allowed to fill with concrete, the concrete is trowelled level with the top of 
the form to form a step which can optionally be covered as shown in the 
third panel on the right hand side of the brochure. The separate forms are 
r^oved and discarded or saved for re-use. 

7. This is die maimer in which concrete has been provided along the base of 
the Desjoyaux pools while I have been involved. In all years that I have he&i 
involved in this process, we have never considered or attempted to provide a 
form for containing the footing at the base of the pool wall wherein the form 
is attached to and carried by the pool wall, nor have we considered or 
attempted to provide a form that will cover and contain the concrete along 
the base of the pool walls while it is being poured, or thereafter. 

8. I am aware of a company also located in the Montreal region of Quebec, 
called Trevi Pools, having a web site as follows: 

http://www.trevi.ca/english/ . Trevi Pools does provide a wall panel form 
system that incorporates forms for forming, on site, a wall panel, an upper 
trough segment, and vertical chimneys. This product is similar in part to that 
of the Desjoyaux design except that in the Trevi design a concrete wall panel 
is cast on site, which is not a feature of Desjoyaux pools. I have also 
reviewed and can confirm from my knowledge that the Trevi system is 
substantially the same as that depicted in published US patent appHcation 
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2006-027785 which I have reviewed. This application names as inventors 
Benoit Hudon and Mario Primeau. Benoit Hudon is associated with Tievi 
Pools as a principal of that company. 

9. 1 note that the design of the Trevi Pool panel according to this patent 
application provides a widening at the base of each panel. This widening at 
the base of each chimney is directed outwardly from the central region of the 
pool enclosure, as shown in Figures 1, 4, 5, 5a and 7 of the application. I 
also note that these outwardly directed protrusions are closed on their ends 
and do not join up so as to form an enclosure suitable for containing a 
continuous length of concrete extending along the base of the pool wall 
between pool panels. Accordingly, these protrusions do not provide around 
the perimeter of the pool, along the base of the pool wall, a continuous, 
interconnected, covering for casting a continuous footing for the pool wall. 

10. Until I first saw the Trevi Pool panel I had always assumed that the 
concrete to be provided around the base of preformed pool walls of the 
Desjoyaux type would simply be contained by the eartfi excavation or an 
external foim, with the top of the concrete exposed to tlae open ah". Until 
then, it never occurred to me that it might be appropriate to provide the 
Desjoyaux pool panels with a bottom shape attached to the pool panels that 
would serve as a form to cover concrete flooding out firom the bottom of the 
"chimneys" and contain such concrete beneath the cover. I only learned of 
providing aroiwid the perimeter of the b^e of a preformed wall, a 
continuous, interconnected covering attached to the preformed wall for 
casting and remforcing a continuous footing for the wall when I was jEirst 
shown the design concept of Ame Wallin, the inventor and applicant for thb 
present patent application. 

1 1. This declaration has been prepared to be filed at the US patent office as 
part of the patent application for the invention identified above made by 
Ame Wallin. I furst reviewed this Declaration in draft form written in title 
English language. While I can read English with some effort 1 have reviewed 
and have approved a final French language version of this Declaration as 
that is my principal and original language and the language in which I am 
more comfortable. Witii respect to the documents written in Biglish to 
which I have referred in the present declaration, I understand their content 
sufficiently to make the statements that I have made about such documents. 
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12. By signing below, I hereby confirm that all statements made of my own 
knowledge are true and all statements made on information and belief are 
believed to be true; and further that these statements were made with the 
knowledge that willlRil false statements and the like are punishable by fine or 
imprisonment, or both, mider the United States Code, Chapter 18, section 
1001 and that such willful false statements and the like may jeopardize the 
validity of the application or any patent issuing thereon. On that basis, I 
hereby am signing below as follows: 



Sylvain Pellerin Date 
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